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REMARKS 

Claims 31-60 are pending. No claims have been amended or canceled, and no new 
claims have been added in this response. Claims 31-60 will be pending, therefore, upon of 
the filing of this response. 

The Office Action does not acknowledge that claim 60 is pending. Claim 60 was 
added in the second preliminary amendment filed on January 24, 2006. Applicant 
respectfully requests confirmation that claim 60 is pending. Applicant also respectfully 
requests to be informed of the status of claim 60. 

Claims 31, 32, and 34-37 have been rejected in the office action under 35 U.S.C. § 
103(a) as being obvious over published application WO2004/022827 ("the '827 
application"), which is the publication of PCT application No. PCT/JP2003/01091 1 ("the 
'911 PCT application"). 

Claims 33 and 38-59 have been objected to as being dependent upon a rejected base 
claim. Applicant gratefully acknowledges the Examiner' s statement in the office action that 
these claims would be allowable if rewritten in independent form to include the limitations of 
their base claim and any intervening claims. 

Applicant respectfully traverses the rejection of claims 31, 32, and 34-37 because the 
'827 patent is not prior art with respect to the present application. 

The present application is a U.S. national phase filing of International Application No. 
PCT/JP2003/009847 ("the '847 application"), which in turn claims priority to five Japanese 
applications filed between August 7, 2002 and December 27, 2002 (collectively referred to 
hereinafter as "the Japanese priority applications"). 
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A copy of the bibliographic data sheet for the '827 publication is attached hereto, for 
the convenience of the Examiner. As indicated on the data sheet, the '827 publication 
published on March 18, 2004, which is after the filing dates of each of the Japanese priority 
applications. The '847 publication, therefore, does not constitute prior art with respect to the 
present application under 35 U.S.C. §§ 102(a) or 102(b). 

Moreover, the U.S. patent which claims the benefit of the '827 application, U.S. 
Patent No. 7,201,024 ("the '024 U.S. patent"), and the corresponding publication, U.S. Patent 
Application Publication No. 2006/0059954 ("the '954 U.S. publication") not do not constitute 
prior art with respect to the present application under 35 U.S.C. §§ 102(e)(1) or 102(e)(2) 
because the filing dates of the Japanese priority applications pre-date: (i) the actual filing date 
of '024 U.S. patent; (ii) the publication date of the '954 U.S. publication; and (iii) the filing 
date of the '911 PCT application (and, in any event, the filing date of the '911 PCT 
application cannot be used to establish the dates on which the '024 U.S. patent and the '954 
U.S. publication are effective as references under 35 U.S.C. § 102(e) because the '827 
publication was not published in the English language; see section 2136.02 of the Manual of 
Patent Examining Procedure). 

Withdrawal of the rejection of claims 33 and 38-59 of the present application 35 
U.S.C. § 103(a) is respectfully requested in view of the above remarks. 

A notice of allowability is respectfully requested. 
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